STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS ' ’ M E
DIVISION OF WATER RIGHTS , RE o (E
T .Gl
License for Diversion and Use of Water |

PermiT No._._. 123 ____ ArpricaTioN No._._327__.__
. @his is to certity, Tha Elof Swanson |

of Alturas, Kodoo County B ha__g made proof to the satisfaction of the Div'gion

of Water Rights of California of a right to the use of the waters of gast Fork of Rattlesnske Cresk

¥odoe County, tributary of Pit River
. for the purpose of irrigation

under Permit No. }2 of the Division of Water Rights and that said right to the use of said waters has
been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Rights
and the terms of the said permit; that the priority of the right herein confirmed dates from May 5, 1916,

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to the amount. actually beneficially used for said purposes and shall not exceed - one hurdred
eighty {180.00) acre feet per smmm to be collected from sbout October 1lst to about
June lst of each sesson :
The point of diversion of such water is lqcated north one thoussnd four Yundred twenty feet
from the south quarter corner of Section 18 T. &3 ¥.R. 13 E, M.D.¥., belng within
the NE 4 of 8SW 4 of the said Section 18, '

A description of the lands or the place where such water is put ‘to beneficial use is as follows:

20 acres within XW 3 of NW } Seotion 19 7. 43 N. R. A
20 scyes within NE + of NE 4 Section 24 T, 43 N. R. M.D.M.
15 sores within NW 4 of NE 4 Section 24 T. 43 N. R. M.D.Me
15 acres within 3 of NE ¥ Section 24 T. 43 N. Re HeDo Mo
4

.. _b sgres within XW % of SE 7 Section 24 T. 43 N. R. M.D. M,
or 75 acres total '
e * The right to the diversion and use of the water aforesaid hereby confirmed is restricted to the point of diver-

ston herein specified and to the lands or place of use herein described. )
This license is granted and said appropriator takes all rights herein mentioned subject to the terms and condi-
tions set forth in section 20 of Chapter 586, Statutes 1913, which is as follows: \

Szc. 20. All permits and licenses for the appropriation of water shall be under the terms and conditions of this act, and shall be effective for such
time as the water actually appropriated under such permits and licenses ghall actually be used for the useful and beneficial purpose for which said water
was appropriated, but no longer; and every such permit or license shall include the enumeration of conditions therein which in substance shall include all
of the provisions of this section and likewise the statement that any appropriator of water, to whom said permit or license may be issued, shall take the same
subject to such conditions as therein expressed; provided, that if, at any time after the expiration of twenty years after the granting of a license, the state,
or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision of the state shall have the right to
purchase the works and property occupied and used under said license and the works built or constructed for the enjoyment of the rights granted under
caid license; and in the event that the said state, city, city and county, municipal water district, irrigation district, lighting district or political subdivision
of the state so desiring to purchase and the said owner of said works and property can not agree upon said purchase price, said price shall be determined
ir. such manner as is mow or may hereafter be determined in eminent domain proceedings. If it shall appear to the state water commission at any time
after a permit or license is issued as in this act provided that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee,
has not put the water granted under said permit or license to the useful or beneficial purpose for which the permit or license was granted, or that the
sermittee or licensee, or the heirs, successors or assigns of said permittee or licensee, has ceased to put said water to such useful or beneficial purpose,
.r that the permittec or licensee, or the heirs, successors or assigns of said permittee or licensee has failed to observe any of the terms and conditions in
he permit or license as issued, then and in that case the said commission, after due notice to the permittee, licensee, or the heirs, successors or assigns
»f such-permittee or licensee, and a hearing thereon, may revoke said permit or license, and declare the water to be unappropriated and open to f er
+;:propriation in accordance with the terms of this act, And the findings and declaration of said commission shall be deemed to be prima facie correct
until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding or declaration must
Ye commenced within thirty days after the service of notice of said revocation on said permittee or licensee, his heirs, successors or assigns. And every
licensee or permittee under the provisions of this act if he accept such permit or license shall accept the same under the conditions precedent that no value
whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public
authority of the services or the price of the services to be rendered by any permittee or licensee, his heirs, successors or assigns or by the holder of any
rights granted or acquired under the provisions of this act; or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise; by the state or_any city, city and_ county, municipal water district, irrigation district, lighting district or any political subdivison
of the state, of the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this -
act. The application for a permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shall be
considered first in right, irrespective of whether they are first in time; provided, however, that such application for a permit or the granting thereafter of
permission to any municipality to appropriate waters, shall not authorize the appropriation of any water for other than municipal purposes; and providing,
further, that where permission to appropriate is granted by the state water commission to any municipality for any quantity of water in excess of the existing
municipal needs therefor, that pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits
for the temporary appropriation of the excess of such tpermitted appropriation over and above the quantity being applied from time to time by such municipality;
and providing, further, that in lieu of the granting of such temporary permits for appropriation, the state water commission may authorize such municipality
to become as to such surplus a public utility, subject to the jurisdiction and control of the railroad commission of the -State of California for such period or
periods from and after the date of the issuance of such permission to appropriate, as may be allowed for the application to municipal uses of the entire
appropriation permitted; and provided, further, that when such municipality shall desire to use the additional water granted in its said application it may do
so upon making just compensation for the facilities for taking, conveying and storing such additional water rendered valueless for said purposes, to the
person, firm or corporation which constructed said facilities for the temporary use of said excess waters, and which compensation, if not agreed upon between
the municipality and said person, firm or corporation, may be determined in the manner provided by law for determining the value of property taken by and

through eminent domain proceedings. .
' ’ Witnes§ the signature of the Chief of the Division of
Water Rights, Department of Public Works of the
State of California, and the seal of said department

{SFaL) - this  18tMay of April , , 19 23

r : v o Ae KWUEGEL
FER I

v Chief of Division of Water Rights, Department of
-22 250" . Public Works of the State of California




STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RIGHTS

License for Diversion and Use of ther

____________ : PermiT No.___ 346 ____ AppLicatioN No.___  B96 ____
@This is to cevtify, That Jsmes Thomas and Jolm E. Raker ., atice of Asstrament (Qver)
of Alturss, ¥odoo »Connty, h Q. made proof to the satisfaction of the Division

of Water Rights of California of a right toithe use of the waters of Emigrant Creek

¥odoc County © . tributary of  Pi¢ River
for the purpose of irrigation

- under Permit No. 346 of the Division of Water Rights and that said right to the use of said waters. has
been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Rights
and the terms of the said permit; that the priority of the right herein confirmed dates from Febma:‘y 34, .

1917 that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to the amount actually beneficially used for said purposes and shall not exceed five hundred

sixty three (563) acre feet per anmum to be collected from sbout September lst to
about June 1lst of each season . .

"d : The point of diversion of such water is located north two degrees thirty mimmtes west one
' thoussnd eight mundred feet from the south quarter corner of Section 31 7, 44 FT.R.13 E.
i M.D. M., being within the NE + of S¥ % of said Section 31 -

A description of the lands or the place where such water is put to beneficial use is as follows: !

80 scres in 32 SE4; 5 acres InFE 3 SE 2; 30 scres in KW ; SE 43 35 sores in SW 3 8W 5 ,
snd 40 sores in SE % S¥ 4 Section 24; 320 sores in N 3 Seotiom 25; 160 sores In SE % ;
Section 25; 80 acres in E % and 12 gores in W % of 8W § Section 25, ell of 7. 43 N. R.

12 E. M. D. M., 2180 320 acres in S 4 Section 1; 160 acres in S % of ¥ 3 Section 1; 35
gores in NE 3 and 30 sores in KW 4 of NE 4 Seotion 13 30 acres in NE 7 snd 20 scres in

NW % of KV & Se€tion 1; 320 scres in S 3 Section 2; 80 mcres in S  of NE % Section 23

12 screx in FE 3 and 15 sores in TW £ of NE & Sectiom 2; 40 acres in SE 4, 12 acres in

NE 4, 5 acres in NV 4 and 20 sdres in SW 4 of NV : Section 2; 320 scres in S 3 Section 3;

10 agres in SE <4 and 30 acres in SV % of NE % Section 33 35 acres in SE 4 and 5 acres in

SW 4 of W% 4 Sectlon 3; 320 acres in ¥ & Sectionm 10; 320 sores in X % Section 11, all of

Te 42 Ko Re 12 B. Mo D, e Total of 2906 acres.

- or any city, city Ty 3 wrvrrovy — - v+ euy—poTICar SUBAIVision of the state shall have the right to
» purchase the works and property occupied and used under said license and th.e" works built or constructed for the enjoyment of the rights. granted under
said license; and in the event that the said state, city, city and county, municipal water district, irrigation district, lighting district or political subdivision
of the state so desiring to purchase and the said owner of said works and property can not agree upon said purchase price, said price shall be determined
in such manner as is now or may hereafter be determined in eminent domain proceedings. If it shall appear to the state water commission at any time
after a permit or license is issued as in this act provided that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee,
has not put the water granted under said permit or license to the useful or beneficial purpose for which the permit or license was granted, or that the
t permittee or licensee, or the heirs, successors or assigns of said permittee or licensee, has ceased to put said water to such useful or beneficial purpose,
or that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee has failed to observe any of the terms and conditions in
the permit or license as issued, then and in that case the said commission, after due notice to the permittee, licensee, or the heirs, successors or assigns _
3 of such permittee or licensee, and a hearing thereon, may revoke said permit or license, and declare the water to be unappropriated and open to further
appropriation in accordance with the terms of this act. And the findings and declaration of said commission shall be deemed to be prima facie correct
1 until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding or declaration must
be commenced within thirty days after the service of notice of said revocation on said permittee or licensee, his heirs, successors or assigns. And every
licensee or permittee under the provisions of this act if he accept such permit or license shall accept the same under the conditions precedent that no value
‘ whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public
authority of the services or the price of the services to be rendered by any permittee or licensee, his heirs, successors or assigns or by the holder of any
rights granted or acquired under the provisions of this act, or in respect to any valuation for purposes of sale to or purchase, whether through condemnation -
proceedings or otherwise, by the state or any city, city and county, municipal water district, irrigation district, lighting district or any political subdivison
of the state, of the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this
act. The application for a permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shall be
considered first in right, irrespective of whether they are first in time; provided, however, that such application for 2 permit or the granting thereafter of e
permission to any municipality to appropriate waters, shall not authorize the appropriation of any water for other than municipal purposes; and providing,
Further, that where permission to appropriate is granted by the state water commission to any municipality for any quantity of water in excess of the existing
| municipal needs therefor, that pending the application of the entire appropriation permitted, the state water commission shall have the power to issue permits
; for the temporary appropriation of the excess of such fperrmtted appropriation over and above the quantity being applied from time to time by such municipality;
| and providing, further, that in lieu of the granting of such temporary permits for appropriation, the state water commission may authorize such municipality
| to become as to such surplus a public utility, subject to the jurisdiction and control of the railroad commission of the State of California for such period or
periods from and after the date of the issuance of such permission to appropriate, as may be allowed for the application to municipal uses of the entire
appropriation permitted; and provided, further, that when such municipality shall desire to use the additional water granted in its said application it may do
so upon making just compensation for the facilities for taking, conveying and storing such additional water rendered valueless for said purposes, to the
person, firm or corporation which constructed said facilities for the temporary use of said excess waters, and which compensation, if not agreed upon between
the municipality and said person, firm or corporation, may be determined in the manner provided by law for determining the value of property taken by and

=

through eminent domain proceedings. . .
Witness the signature of the Chief of the Division of
Water Rights, Department of Public Works of the
State of California, and the seal of said department

this18th  day of April \ 1923 .

FFR.JE =~ . (SEAL) woee-Fho b XUWDEGEL ____________________

16835 2-22 250 0 : Public Woarks of the State of California
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STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RESOURCESV

ORDER

LY D
- g

. APPLICATION_327_ PERMITI23 LICENSER2S5E

ORDER REVOKING LICENSE

ms it appeared that licensee had ceased to put to

beneficial use the water allowed him under Iicense 251, and

“« s -

WHFREAS after due notice and a hearing ﬁereon, lic"enseé
has failed to show cause why the said license should not be revoked,

NOW THEREFORE IT IS HEREBY ORDERED that license 255. be
and the same is hereby revoked and cancelled upon the reco\_rds of
the Division of Water Resources without prejudice. |

WITNESS my hand and the seal of the Department iof Public

Works of the State of California, this 13th day of Apri_'i, 1942,

EDWARD HYATT, STATE ENGINEER

PP 7 aan L8
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: STATE OF CALIFORNIA :
* DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RIGHTS

License for Diversion and Use of Water

License No. 282/ : Pervit No.___ 346 ____ ¥ AppricaTioN No..__ 8596 ___.

@his is to cevtify, Tha James Thomas and Johm E. Raker . ino of Assionmest {Over)
of " Alturss, Hodoe Gounty-, hae@ made proof to the satisfaction of the Division
; E ) A ::“'F:' . L v ’
of Water Rights of California of a right to the use of the waters of Emigrant Creek

¥odoc County © . tributary of  Pit River
for the purpose of irrigation
- under Permit No. 346 of the Divisiori of Water Rights and that said right to the use of said waters- has

been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Rights
and. the terms of the said permit; that the priority of the right: herein confirmed dates from Pa'hmary 24’ .

1917 that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to the amount actually beneficially used for said purposes and shall not exceed piwg undred

sixty three (563) acre feet per annum to be collected from about September 1st to
ghout June lst of each season ' ‘

The point of diversion of such water is located  north two degrees thirty minutes west one

thousand eight hundred feet from the south quarter cormer of Section 31 ?. 44 F.R.13 E.

#.D.M¥., being within the §E § of S¥ % of ssid Section 31

The right to the diversion and use-of the water aforesaid hereby confirmed is restricted .to the point of diver-
sion herein specified and to the lands or place of use herein described. : _—

This license is granted and said appropriator takes all rights herein mentioned subject to the terms and condi-
tions set forth in section 20 of Chapter 586, Statutes 1913, which is as follows:

Sgc. 20. All permits and licenses for the appropriation of water shall be under the terms and conditions of this act, and “shall be effective for such

time as the water actually appropriated under such  permits and licenses shall actually be used for the useful and beneficial . purpose for which said water,

wasappropriated, but no longer; and every such permit or -license: 'shall include the “enum

““of “the 'provisions of -this:section and likewise the" statement ‘that any-appropriator:of water, towhom said: permit: or. license’ .may- be.issued, shall take the same

subject: to such- conditions as therein expressed; provided, that if, at any time after the expiration of twenty years after the granting of a license, the :gtate,
ot any city, city and county, municipal water district, irrigation district, lighting district, or any political “subdivision of the state shall have the right to
purchase. the works and property occupied and used under said license and. the works: built or’ constructed for the enjoyment of the rights granted under
said license; and in the event that the said.state, city, city and county, municipal water district, irrigation  district, lighting district -or political subdivision
of the state so desiring to purchase and the said owner of said works and property can not agree upon said purchase price, said price shall be determined
in-such manner as is now or may hereafter be determined in eminent domain proceedings. - If it shall appear to the state water commission at any time
after a permit ot license is-issued as in this act provided that the permittee or licensee, or the heirs, successors or assigns of said permittee. or licensee,
has not put the water granted under said permit or license to the useful or beneficial purpose for which the permit or license was granted, or that the
permittee or licensee, or the heirs, successors or assigns of said permittee or licensee, has ceased to put:said water to such useful or beneficial purpose,
or that the permittee or licensee, or the heirs, successors or assigns of said permittee or licensee has failed to observe any of the terms and conditions in
the permit or license as issued, t
of such permittee or licensee, and a hearing thereon, may revoke said permit or license, and declare the water to be unappropriated and open to further
appropriation in accordance with the terms of this act, And the findings and declaration of said commission shall be deemed to be prima facie correct
until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding or declaration must
be commenced within thirty days after the service of notice of said revocation on said permittee or licensee, his heirs, successors or assigns. And every
licéensee or permittee under the provisions of this act 'if ‘he accept such permit or license shall accept the same under the conditions precedent. that no value
whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted or issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public
authority of the services or the price of the services to be rendered by any permittee or licensee, his heirs, successors or assigns or by the holder of any
rights granted or acquired under the provisions of this act, or in respect to any valuation for purposes of sale to or purchase, whether through condemnation
proceedings or otherwise, by the state or any city, city and county, municipal water district, irrigation district, lighting district or any political subdivison
of the state, of the rights and property of any permittee or licensee, or the -possessor of any rights granted, issued, or acquired under the provisions of this
act. ‘The application for a permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shall be
considered first in right, irrespective of whether they are first in time; provided, however, that such application for a permit or the granting thereafter of
permission to any municipality to appropriate waters, shall not anthotize the appropriation of any water for other than municipal purposes; and providing,
further, that where permission to appropriate is granted by the state water commission to any municipality for any quantity of water in excess of the existing
municipal needs therefor, that pending the application of the entire appropriation permitted, the state ‘water commission shall have the power to issue permits
for the temporary appropriation of the excess of such fpermitted appropriation over and above the quantity being applied from time to time by such municipality;

such temporary permits for appropriation, the state water commission may authorize such municipality

and providing, further, that in lieu of the, granting -o 7 W v i {
to become as to such surplus a public utility, subject to the jurisdiction and control of the railroad commission of the State of California for such eriod or

periods from and after the date of the issuance  of such permission to appropriate, as may be allowed for the application to municipal uses of the entire
appropriation - permitted; and provided, further, that when:such municipality “shall: desire to use the additional water .granted in its said application it may do
so upon making just compensation for the facilities for taking, conveying and storing such additional water rendered valueless for said purposes, to the
person, firm or corporation which constructed said facilities for the temporary use of said excess waters, and which compensation, if not agreed upon between

the municipality and said person, firm or corporation, may be determined in the manner provided by law for determining the value of property taken by and

through eminent domain proceedings. .
Witness the signature of the Chief of the Division of

Water Rights, Department of Public Works of the

State of California, and the seal of said department

this18th  day of April ,1923 .

CFFBJE . sgALY e A RUEGEL oo

. Chief of Division of Water Rights, Department of

16835 2-23 250 ,~r}'." : Public Works of the State of California

hen and in that case the said commission, after due notice to the permittee, licensee, or the heirs, successors or assigns
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STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS
ORDER

APPLICATION 596 PERMIT 346 LICENSE 252

ORDER AMENDING PLACE OF USE AND PURPOSE
OF USE OF LICENSE 252

WHEREAS :

NOwW,

License 252 was issued to James THomas and John E. Raker on
April 18, 1923 pursuant to Application 596 and was filed with the
County Recorder of Modoc County on December 7, 1925.

License 252 was subsequently assigned to Robert L. Schluter.

A request for a change in the place of use and addition of
stockwatering and recreation as incidental uses was received by
the State Water Resources Control Board (SWRCB) on

December 12, 1985,

The SWRCB has determined theé said modification to the place of
use and addition of incidental beneficial uses do not constitute
the initiation of a new right nor operate to the injury of any
other lawful use of water.

The license condition pertaining to the SWRCB’s continuing
authority should be replaced with the current version to conform
with Section 780(a) Title 23, of the California Code of
Regulations.

THEREFORE, IT IS ORDERED THAT:

The place of use is amended as follows: 700 acres within a gross
area of 1,100 acres, all located within Sections 5, 6, and 7,
T42N, R13E, MDB&M and Section 12, T42N, R12E, MDB&M.

Add stockwatering and recreation as incidental beneficial uses.

The condition pertaining to the SWRCB'’S continuing authority is
amended as follows: Pursuant to California Water Code Sections
100 and 275, and the common law public trust doctrine, all rights
and privileges under this license including method of diversion,
method of use, and quantity of water diverted, are subject to the
continuing authority of the State Water Resources Control Board
in accordance with law and in the interest of the public welfare
to protect public trust uses and to prevent waste, unreasonable




Page 2
Application 596

use, unreasonable method of use or unreasonable method of
diversion of said water.

The continuing authority of the Board may be exercised by
imposing specific requirements over and above those contained in
this license with a view to eliminating waste of water and to
meeting the reasonable water requirements of licensee without
unreasonable draft on the source. Licensee may be required to

implement a water conservation plan, features of which may
include but not necessarily be limited to: (1) reusing or
reclaiming the water allocated; (2) using water reclaimed by
another entity instead of all or part of the water allocated; (3) .
restricting diversions so as to eliminate agricultural tailwater
or to reduce return flow; (4) suppressing evaporation losses from
water surfaces; (5) controlling phreatophytic growth; and

(6) installing, mwaintaining, and operating efficient water
measuring devices to assure compliance with the quantity
limitations of this permit and to determine accurately water use
as against reasonable water requirements for the authorized
project. No action will be taken pursuant to this paragraph
unless the Board detérmines, after notice to affected parties and
opportunity for hearing, that such specific requirements are '
physically and financially feasible and are appropriate to the
particular situation. :

The continuing authority of the Board also may be exercised by
imposing further limitations on the diversion and use of water by
the licensee in order to protect public trust uses. No action
will be taken pursuant to this paragraph unless the Board
determines, after notice to affected parties and opportunity for
Application 596 hearing, that such action is consistent with
California Constitution Article X, Section 2; is consistent with

the public interest and is necessary to preserve or restore the
uses protected by the public trust. (0000012)

Dated:

<6.‘ Edward C. paton, Chief

Division Water Rights




